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I.  Kaushal Kumar (father of the deceased)

S0 Uma Kant Mishra

!‘ul

Renu Mishra (mother of the deceased)

W/o Kaushal Kumar,

Both R/o Ashiananagar, Digha Road, Near C.R.P.F. Comp, Nepali Nagar.,
Phulwari, Ashiananagar, Patna, Bihar-800025

..Applicants
Versus
Umion of India,
Represented through:
General Manager,
East Central Railway,
Hayipur.
...Respondents
Claim for Rs. 800,000/~ (along with 12% interest)
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Sh. Rajiv Kumar, counsel for the applicant through virtual mode.

Sh. Radhika Raman counsel for the respondent through virtual mode.

I. This is an Application filed by two applicants under Scction 16 of the Railway Claims

bd

Tribunal Act, 1987, against the respondent Railway administration, secking
compensation for the death of Amit Kumar Mishra, age 24 during a train journey as a
result of an alleged untoward incident. The two applicants who are the parents of the
deceased - Kaushal Kumar @ Koshal Kumar (father) and Renu Mishra (mother) have

sought compensation under Section 16 of the Railway Claims Tribunal Act, 1987.

Case of the applicants

. On 25.07.2022. after purchasing o second class ordinary ticket for a journey from

Hajipur to Chapra, Amit Kumar Mishra @ Amit Kumar boarded a passenger train at
Hajipur Junction. Due to the heavy rush and intense jostling among the passengers,
Amit Kumar Mishra fell down from the moving train near the outer signal of Hajipur

Junction between Hajipur and Sonapur Stations near Pole No. 267/35 as a result of

which he sustained grievous injuries and died on the spot. The applicants have
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L/ sought compensation under Section 16 of the Railway Claims Tribunal Act for the
death of Amit Kumar Mishra (@ Amit Kumar (hencetorth the “deceased”) in this
untoward incident as defined under Section 123 (¢) (2) of the Raillways Act, 1989.

3. The applicants submitted the following along with their claim application and during
cross-examination (1) Station Master Hajirpur Memo dated 25.07.2022 (2) Inquest
report dated 26.07.2022 (3) Application of Kaushal Kumar dated 26.07.2022 (4) FIR
No. 30/22 dated 26.07.2022 (5) Post-Mortem report dated 26.07.2022 at 11:30 am
(6) Final report dated 27.07.2022 (7) Aadhaar Card of the deceased and the
applicants (%) Family certificate issued by Madhu Chaunisiva. Councillor Ward No.2

Paina (9) Saving bank account of applicants among others.
Case of the Respondent

4. The Respondent along with their Written Statement have filed the following:- (1)
DRM report (2) Form- 1 & 2 (3) Death Certificate, issued by Madhu Chaurisiya,
Councillor Ward No.2 Patna (4) Statement of Kaushal Kumar (5) Report of
Rakesh Kumar. SERPF Hajipur (6) Statement of Munna Kumar, Deputy Station
Suptd., Hapipur (7) Naksha Nazn (8) Statement of Mewalal, ASURPF Hajipur,

among others,

S. The Respondents in their writien statement  have demied the claim of the

applicant and had stated that the deceased was not a bonafide passenger, since no
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ticket was found on the body or amongst his possessions, There is also nd
mention of recovery of a ticket during the inquest, There is no eye-witness to the
incident and it is likely that the mnjured got hit by a running train while
unauthorisingly using the railway track. In this regard Para 5 of the Written

Statement are reproduced below:-

"5 That it is submitted that facts submitted in the O.A and findings came out
of the detailed enquiry conducted by the respondent is sufficient to prove that
the applicant has filed false and fabricared case on amangst the following
ground:- _

a. That as per inguest report preparved by GRP/Hujipur no valid Railway
ticket or authority to travel recovered from the possession of victim. Hence
victinn was not a bonafide passenger of any passenger carrying train.

b. That the deceased died by his own fault or negligence in which respondent
cannot be responsible.

¢ Thar ax per inguiry report attached with DRN /Report dead body position
layving between middle of track it seems that hit by any running train while use
the raibway track. It does not come under the purview of Section 1244 of
Railway Act, 1989,

d. That there is no eve witness to the whole story.

e. Thar the deceased get injured hit by any running train while unauthorized

use the Railway Track.”
(Reproduced in verbatim)

6. In the DRM report also the veracity of the entire claim has been called into question.
It was brought out that train movement had been affected by the incident with the

traffic remaming suspended for clearance of the tack. The non-recovery of the ticket

from the deceased is also highlighted. In the conclusion of the Post Commander RPF
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* Post/Hajipur which is annexed with the report, the following conclusion has been

drawn:-

WG w7 AR Gife & Gler iy Ty RIS @ wisy e § dem S au B o

G TG F 49 & W G 8 gH g @ # g ge gaw grl SAfgd w9 @ de aw
&3 & AN el opr 27 Y wde A o oA & S ! 817 @ wRg g gon &1 Fedeig § #
HINUET &7 & &% R H] 304 Qe & an) & qga a8 Jwwre W §1 e IF9 9N Jad &
FAGATE & B g §I E §HH 3T AR F] B RG] SR A6 gt & e gaw & ghra
G731 g g e g )

(Reproduced in verbatim)

7. Applicant No. 1, who is the father of the deceased, appeared before the Bench and
tendered his affidavit towards examination in chief on oath as AW-1. He stated that
he was not an eye-witness to the incident. But he had seen the body of the
deceased, the body was in two parts separated at the waist and right hand had been
separated at the wrist, one finger was cut from the left hand, he stated that deceased
had left the home at around 05:30 pm on 25.07.2022 10 catch the train from

Hajipur to Chapra.

5. The Single Member Bench of Patna Tribunal on 22,09.2023, formulated the

following issues for adjudication:-

<) @RS TR IFST BT Figra) g o -
2. &1 Hed Pl 5o § IR e 3 HRFUH 1980 BT YRT 123 (C) (2) TR
€T 1 24-U & ST GRMTRT Srafee g &7 aife 7 ondt 81
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3 Y@ & T dr g 7
4 ST b GUSIH @1 AT $93 & AP E 2

Findings

9. Having gone through the pleadings of the parties, material made available on record,
evidence adduced on behalf of the parties and hearing the arguments advanced on

behalf of the parties by the counsel, our findings are as under:-

Issue No. | and 2

10. Both the issues are interconnected by facts and laws, hence taken up together-

I1. The body of the deceased was found at KM 267/35 at the outer signal of Hajipur
station in the middle of the UP line. As per the Station Master Memo dated
35.07.2022, “ETNGT FTGY & @G T KM 26735 Ud 11124 & T W @i § B @@ 8
FIE ST U GFT TR 11124 TS 8 1T PRGTE 80" (Reproduced in verbatim)

The inquest report also mentions that “IRR & FHY & &9 & T gl Tl &Y BT
Jirefl @it gain) & gl geT g da RS gId H1' (Reproduced in verbatim)

12. The post-mortem report mentions the following injuries among others-

Crush injuries below pelvis with amputation of both lower limbs, crush of left

hand, crush of right fore arm,
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13. %ihe Loco-Pilot of wain No. 11124, spoued the dead body of the deceased in the
middle of the track at KM 267/35 at 22:35 hrs. This is also mentioned in the
Sation Diary of Hajipur station. Since, the body was mangled and the dead body
had to be removed from the track. train No. 11124 remained at the site from 22:35
hrs till 23:33 hrs. It is clear from this that the body was in such a mangled
condition that it took time for clearance of the track.

14. This condition of the body is also detailed in the report of the Assistant Sub
Inspector RPF/ Post Hajipur to the Senior DSE an extract of which is reproduced
below:-

X1 BT AR G GG T G R Y[FT G HIA, @ Prew, IR F ey F
aﬂa#mgmﬁaﬁmwmmfm gl 2l 81 &6 s grcia B oa
(Reproduced in verbatim)

IS, Such a condition of the body does not oceur on account of fall from a moving train
and is more likely the situation when the body is run over.

16. A ucket was not found either on the body of the deceased or amongst his
possessions, which is also not mentioned in the Inquest report. The details of the
train on which the deceased travelled is also not mentioned in the application
however, applicant No. 1, in their statement mentioned that train No. 12561 was
the train by which the deceased usually travelled to Chapra and was probably the

train by which he would have travelled on the day of the incident as well though.

he was not sure about this. Verification of this detail by the respondent in the TSR
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reveals that train No. 12561, arrived at 22:50 hrs and departed well after the
incident at 23:43 hrs, so this detail provided by the applicant No. | is not correct.
Therefore, no details are forthcoming about the incident- there is no ticket, there is
no details of the train by which the deceased travelled. there is no eye-witness o
the incident either. All details are completely obscure. The only thing that is certain
is that there was a mangled body beside the track on that day. It is likely that the
death took place on account of run over while crossing the track illegally.

17. Under these circumstances, on account of lack of any material fact or credible
evidence, on the basis of merely hearsay evidence that the deceased was a bona
fide passenger of the train in question and died in an untoward incident cannot be
established. Consequently, Issue No, 1 and 2 are decided in favor of the respondent

and against the applicant.

I8, In view of our findings qua issue no. 1. 2 against the applicants, adjudication quo
issue No. 3 pales into insignificance and is not required. Thus, issue No. 4 is

decided against the applicants and in favor of the respondent by holding that the

applicants are not entitled for any relief and compensation.

8




ORDER

19. In view of the discussion held above, the claim application, being devoid  of

merits, 1s hereby dismissed with no order as to costs.

{Ms.Ran Srinivasan) {Kanwaijh Singh Ahluwalia)

Member (Technical) Chairman







